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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. The term "beneath" in claim 1 Is a relative term which renders the claim 
indefinite. The term "beneath" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably appraised of the scope of the invention. 

The vagueness of the term "beneath" in claim 1 renders claims 1-15 vague and 
indefinite. 

3. Claims 1 - 15 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between 
the elements. See MPEP § 2172.01 . The omitted elements are: the purpose of the first 
flow timeout threshold level and the second flow timeout threshold level. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the Invention was described in (1) an application for patent, published under section 122(b). by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1 6 - 26, 30 - 48, 52 - 70. 74 - 92, and 96 - 1 03 are rejected under 35 
U.S.C. 102(e) as being anticipated by Kaira et al. (U.S. Pat. No. 5,953,506) (Method 
and Apparatus that Provides a Scalable Media Delivery System). 

5.1 Regarding claim 16. KaIra discloses a method comprising: 

updating statistics that characterize an existing transaction over a network 
between a client and a server so that said statistics reflect an arrival event, said 
transaction comprising a series of messages sent to said client from said server that 
each contain their own portion of data that is desired by said client, wherein, said arrival 
event is the arrival of one of said messages at said client, said statistics being 
maintained by said client (Abstract; Fig. 2A; Fig. 24, item 806; col. 23, lines 58 - 67; col. 
24, lines 50-61); and 

inquiring at said client whether increasing the information flow of said transaction 
is appropriate in light of said arrival event (Abstract; Fig. 2A; Fig. 24, item 806; col. 23. 
lines 58 - 67; col. 24, lines 50 - 61 ). 
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5.2 Per claims 38, 60, and 82, the rejection of claim 1 6 under 35 (JSC 1 02(e) 
(paragraph 5.1 above) applies fully. 

5.3 Per claims 1 7 - 26 and 30 - 37, Kaira discloses the specifics involving the 
performance statistics being a window transit time (Abstract; Fig. 24; col. 24, lines 50 - 
66; col. 25, lines 7-30 "statistics set"), average delay (Abstract; Fig. 24; col. 24, lines 
50 - 66; col. 25, lines 7 - 30), arrival rate of expected messages (Abstract; Fig. 24; col. 
24, lines 50 - 66; col. 25, lines 7 - 30), and state of a queue (Abstract; Fig. 24; col. 24, 
lines 50 - 66; col. 25, lines 7 - 30). 

5.4 Regarding claims 39 - 48, 52 - 59, 61 - 70, 74 - 81 , 83 - 92, and 96 - 1 03, the 
rejection of claims 17-26 and 30 - 37 under 35 USC 102(e) (paragraph 5.3 above) 
applies fully. 

6. Claims 16, 38, 60, and 82 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Allard et al. (U.S. Pat. No. 6,018,619) (Method, System and Apparatus 
for Client-Side Usage Tracking of Information Server Systems). 

6.1 Regarding claim 16, Allard discloses a method comprising: 

updating statistics that characterize an existing transaction over a network 
between a client and a server so that said statistics reflect an arrival event, said 
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transaction comprising a series of messages sent to said client from said server that 
eacli contain their own portion of data that is desired by said client, wherein, said arrival 
event is the arrival of one of said messages at said client, said statistics being 
maintained by said client (Fig. 2, items 38, 48 "Tracking Client Session Usage Log"; col. 
4, lines 47 - 50 "client-side usage tracking system"; col. 10, lines 10-19 "save a 
session usage log on a disk 38 (or RAM) local to the tracking client computer."); and 

inquiring at said client whether increasing the information flow of said transaction 
is appropriate in light of said arrival event (Abstract; Fig. 2; col. 6, lines 54 - 64; col. 15, 
line 1 - 29). 

6.2 Per claims 38, 60, and 82, the rejection of claim 16 under 35 USC 102(e) 
(paragraph 6.1 above) applies fully. 



Response to Arguments 

7. Applicant's arguments with respect to claims 1 6 - 26, 30 - 48, 52 - 70, 74 - 92, 
and 96-103 have been considered but are moot in view of the new ground (s) of 
rejection. 



Allowable Subject Matter 
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8. Claims 27 - 29, 49 - 51 . 71 - 73, and 93 - 95 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Waclawsky et al. U.S. Pat. No. 5.197.127 Expert System Method for 
Performing Window Protocol-Based Data Flow Analysis Within a Data Communication 
Network 

System for performing data flow analysis in order to optimize future data flow efficiency 
within the network. 



10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth R. Coulter whose telephone number is 571 
272-3879. The examiner can normally be reached on 5 4 9. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Rupal Dharia can be reached on 571 272-3880. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tfie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

KENNETH R. COULTER 
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